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A Little Learmng 


A little learning is a dang’rous thing; 
Drink deep, or taste not the Pierian spring: 
There shallow draughts intoxicate the brain, 
And drinking largely sobers us again. 


ALEXANDER POPE probably was not thinking about the unauthorized 
practice of law when he penned these lines, but he might have been. What 
lawyer has not encountered the layman who has had frequent occasion to 
come in contact with a certain branch of the law, who has learned to look up 
case and statute citations, and who is so sure that he knows more about it 
than any lawyer of his acquaintance that he is eager to argue and to demon- 
strate his proficiency? 

The main reason why a non-lawyer may not safely be trusted with another 
person’s problems, even in the one field which is his specialty, is that no way 
has ever been found to departmentalize the law so that the various fields do 
not overlap. Real estate law is inextricably bound up with the law of wills 
and estates, with trust law, and with many other branches of the law. Legal 
scholars express this concept by speaking of the law as a “seamless web.” 
Only a person equipped to survey and deal with the law in its entirety is 
safe to be trusted with any legal problem. 

This is not to say, of course, that some good legal advice has not been 
given by non-lawyers in the course of what the profession speaks of as the 
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unauthorized practice of law. But only a 
physician or surgeon fully equipped by edu- 
cation and training is safe to be trusted with 
the health of our children, and that is true in 
spite of the fact that wonderful cures have 
been wrought by others. 


A very similar case may be made for a 
broad general education for the lawyer. Not 
only is the law a seamless web — so also is all 
human knowledge and experience. When a 
client walks into a lawyer’s office, the lawyer 
is entitled to suppose that there is some legal 
problem to be solved, but he never knows but 
what he will also have to draw upon his 
knowledge of economics, psychology, anato- 
my, history, chemistry or astronomy. That is 
why a person ignorant of all but the three R’s 
might possibly absorb enough Blackstone to 
pass a bar examination, but would still be 
ill fitted to practice law. 


We have been led to ponder these things 
as we have contemplated with disquietude 
the proposals now before Congress and the 
Treasury Department to give official sanction 
to the doing by non-lawyers of certain things 
that are the very essence of practicing law. 

One proposal is to modify Section 10.2 (f) 
of Treasury Circular 230 to eliminate the pro- 
vision that “nothing in the regulations shall be 
construed as authorizing persons not members 
of the bar to practice law.” The other is a 
bill first introduced as H.R. 9922 last year and 
re-introduced this year as H.R. 1601 and H.R. 
2461, providing that “the Secretary of the 
Treasury shall by regulations prescribe, to 
the extent that he considers practicable and 
desirable, qualifications, rules of practice and 
standards of ethical conduct, applicable to 
persons who assist taxpayers in determination 
of their federal tax liabilities, in preparation 
of their federal tax returns, and in settlement 
of their federal tax liabilities with the Internal 


Revenue Service: Provided, that no person 
shall be denied the right to engage in such 
activities solely because he is not a member 
of any particular profession or calling.” 


The danger is three-fold. In the first 
place, although in many instances the services 
would be performed adequately, there would 
be many instances to the contrary, for unau- 
thorized practice is not a mere bogey invented 
by lawyers to forestall competition, but a very 
real menace to the public. Secondly, it would 
set a precedent that would, if followed, all 
but destroy the boundaries of law practice. 
If lay specialist A is to be permitted to do the 
equivalent of practicing law in his particular 
field, then why not B, C, D, E, F, X, Y and Z? 
What branch of law will be safe from the 
encroachment of some lay specialist? If the 
accountant today, then why not the trust 
officer tomorrow, and the real estate broker 
and the social worker the next day? 


Finally, we are concerned about the impli- 
cations of the proposed rules and laws with 
respect to future regulation of unauthorized 
practice and bar admission. We do not 
for a minute accept the idea that a bill 
which merely says that membership in a 
particular profession is not to be a_pre- 
requisite to the rendering of certain services 
in connection with the federal income tax is 
a strong enough peg upon which to hang the 
proposition that Congress is thereby com- 
pletely preempting the field of regulating the 
practice of law. But it is surely a peg of 
some sort, and we may be certain that if it is 
passed, as much will be hung on it as it will 
hold, and that it will be the forerunner of 
others. Every lawyer who is truly interested, 
not only in his profession but also in the pub- 
lic which his profession exists to serve, will 
do what he can to oppose enactment of this 
legislation. 
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Annual Meeting Announcement | 


The 1955 annual luncheon meeting of the American Judicature Society 
will be held in Philadelphia, Pennsylvania, at The Bellevue-Stratford, on 
Thursday, August 25. An interesting program is being arranged, and the details | 
will be announced in the June Journat. Tickets for the luncheon will be available | 
at the American Bar Association registration desk located in The Bellevue-Strat- | 
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MINNESOTANS learned in the law are in dis- 
agreement over what to call themselves. It 
appears from The Hennepin Lawyer, publica- 
tion of the Hennepin County (Minneapolis ) 
Bar Association, that the St. Paul classified 
telephone directory lists them under the 
heading of “Lawyers,” while the Minneapolis 
directory lists them as “Attorneys.” 


President Ivan Bowen of the Hennepin 
County Association notes that the state con- 
stitution requires that judges be men “learned 
in the law’; that an attorney at law is defined 
by statute as “an individual admitted to 
practice law by a court of record of this 
state”; and he goes on to cite Black's Law 
Dictionary and other authorities. He then 
announces that the issue will be submitted to 


the Association’s membership for recom- 
mendation without debate, at the annual 
meeting on May 2. 

Shucks! Those two words “without debate” 
spoil it all. We'd like to hear the A.B.A. 
House of Delegates take this up sometime 
when there’s a light calendar. 

Once they've settled it, we wish they or 
some other authoritative body would take up 
the question of what to call the occupation 
of these people. We've always preferred “law 
practice” or “the practice of law,” but some 
of our professional friends are annoyingly 
persistent in speaking of it as “the law busi- 
ness.” Maybe that’s what it is, to them, but 
we'd be glad if some authoritative body 
would join us in denouncing it. 





WE Say “AMEN” to the complaint of Mrs. 
Marian Brock, executive secretary of the 
Akron Bar Association. Writing in the Asso- 
ciation’s bulletin, Akron Bar Communications, 
Mrs. Brock pointed out that they had had 
wholehearted cooperation from the Akron 
Beacon Journal and had been able to com- 
pile 2,350 inches of newspaper publicity. 
But, said Mrs. Brock — 

“It really breaks our heart when our mem- 
bers receive nice writeups, with pictures and 
caricatures, that no mention is made of the 
Association and we can’t clip the articles for 
our scrapbook. 


“Whenever a lawyer announces a new loca- 
tion, a new personnel assignment, or estab- 
lishment of new law offices; whenever a 
biographical sketch goes in the paper, or 
whenever a newsworthy item is put into print, 
won't you please mention that you are a 
member of the Akron Bar Association? And 
the Ohio State Bar Association? [And what 
about the American Judicature Society? — Ed. ] 


“So often church affiliations, lodges, civic 
enterprises are mentioned, literally by the 
dozens, and your professional group is 
omitted. How come?” 
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By ALLEN T. KLOTS 


























M Y topic is one which for some time has 
been the subject of much concern to many 
thoughtful men and women of this metro- 
politan community. I am particularly glad to 
have this opportunity to discuss it before an 
audience which includes many who reside 
elsewhere within the state and who, perhaps, 
have not had the problem so forcibly brought 
home as those of us who have been con- 
fronted with it here. It is a matter, however, 
which I hope may be of interest to many of 
us. 


Perhaps there is no better way to intro- 
duce my subject than to start with Exhibit 


ALLEN T. KLOTS, president of the Association of 
the Bar of the City of New York, delivered this 
address at the recent annual meeting of the New 
York State Bar Association in New York City. 
Additional details of the poll of voters to which he 
refers are to be found on pages 141 to 143 immedi- 
ately following this article. 
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A. We have here the actual ballot with 
which a voter in a typical district of Man- 
hattan was confronted last November when 
he entered his polling booth. You will see 
that twenty-six vacancies in political offices 
from the governorship down had to be filled. 
Twenty-six levers had to be pushed down 
on the voting machine if the citizen wanted 
to take part in choosing the persons to fill 
these vacancies. In selecting the individuals 
from whom he wanted to vote he had to 
choose from some fifty-five candidates. 
The significant fact for our discussion is 
that twenty of these vacancies which had to 
be filled were vacancies in judicial offices. 
They included four vacancies on the Court of 
Appeals, eight vacancies on the Supreme 
Court, four vacancies on the City Court, two 
vacancies on the Court of General Sessions 
and two vacancies on the Municipal Court. 
If the voter wanted to do his duty he had to 


vote for twenty judges and to choose them 
from some thirty-five candidates for judicial 
office. 

How many voters do you suppose knew 
anything about the qualifications of more 
than three or four of the candidates for 
whom they may have voted? Let us be 
honest with ourselves. The fact is that most 
of us knew nothing about any of the candi- 
dates on the entire ballot except those for 
governor and perhaps three or four others. 
We pulled down the other levers in most in- 
stances because they were opposite an Eagle 
or a Star. In fact, many of us left the voting 
booth with a certain sense of shame and 
humiliation in the consciousness that we had 
voted mostly as robots and not as free men 
exercising an intelligent, informed choice. And 
you may be sure that the candidates for judi- 
cial offices were among those for whom we 
voted automatically. 
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LEADERS in the Short Ballot movement of a 
generation ago were Elihu Root (left), former presi- 
dent of the American Bar Association, and Richard S. 
Childs, now chairman of the board of the National 
Municipal League. 


The foregoing is surely self-evident and 
hardly needs any verification other than from 
our own personal experiences. But let us see 
whether certain facts which have been col- 
lected support this conclusion. 


The Association of the Bar of the City of 
New York, in connection with the Citizens 
Committee on the Courts and the Institute 
of Judicial Administration, caused a poll of 
voters to be taken last autumn between No- 
vember 6th and November 11th, promptly 
after election day. A well-known organiza- 
tion skilled in making such an investigation 
and study was employed for this purpose. 
Three separate samplings of the voting popu- 
lation were made — in New York City, in the 
city of Buffalo and in Cayuga County — in 
other words, the largest city, an upstate city 
and an upstate semi-rural county. We are 
making public today the results of this poll. 


The facts found fully confirm what we all 
must have assumed from our own experi- 
ence. Most of the voters could not recall the 
names of any of the men for whom they 
voted in the judicial contests. Even as dis- 
tinguished a jurist as Judge Albert Conway, 
who was elected chief judge of the Court of 
Appeals, who was endorsed by both of the 
major parties and so could have received 
more votes than any other candidate for 
office, including the candidates for governor, 
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was remembered by only 1% of the voters in 
New York City. Of those who voted in New 
York City, only 19% could remember the 
name of any judicial candidate for whom 
they had voted and none could remember 
the name of any judicial candidate for whom 
they had not voted. 

Now some of you may say, “Oh, well, that’s 
New York City, but upstate and particularly 
in our smaller communities we know our 
candidates for judicial office.” Let us see what 
the poll showed with respect to two locali- 
ties outside of New York City. In the city of 
Buffalo not one person who was interviewed 
could remember that he had voted for Judge 
Conway, the chief judge of the Court of Ap- 
peals. With the exception of Judge Desmond, 
none of the other candidates of the Court of 
Appeals fared much better. Only 5% of the 


. Buffalo voters remembered voting for Judge 


Desmond — and he is a Buffalo man. Only 
30% of the voters could remember the name 
of any judicial candidate for whom they had 
voted. 

Now, you may say, “Well, Buffalo is also 
a large city.” Let us take a look at Cayuga 
County. In Cayuga County only 1% of the 
voters interviewed could remember having 
voted for Judge Conway as chief judge of the 
Court of Appeals, and only 4% could re- 
member the name of any judicial candidate 
for whom they voted. 

Not only were the voters unable to name 
candidates they had voted for but most were 
also unable to name any court that was being 
contested — 80% in New York City; 89% in 
Buffalo; 86% in Cayuga County. 

The method of electing judges directly by 
popular vote is, of course, one that has great 
superficial appeal. It is subject to all the 
familiar arguments which arouse popular 
emotions: Should not the people be the 
choosers of those by whom they are to be 
judged? Are not the people the best qualified 
to select the best candidates? These and 
others liké them are arguments which dema- 
gogic leaders always find ready at hand. The 
fact is, however, that, certainly in the more 
populated districts in the state, it is based 
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on an entirely false premise. The premise on 
which the successful operation of the demo- 
cratic process must always rest is that the 
people shall know something about the can- 
didates for whom they are voting. Unless this 
is so, democracy becomes a pure mockery. 
Any impression that the people in such com- 
munities choose their own judges is pure 
delusion and any assertion to that effect is 
pure gibberish. The act of choosing implies a 
conscious act of the will. The voter does not 
exercise any real act of choice when he pulls 
down the lever over the name of a man whom 
he has never even heard of before he entered 
the polling booth and whose name he cannot 
remember the way after he had voted for him. 

This ballot, Exhibit A, which you have be- 
fore you, is typical of the situation in this 
community. Of the candidates for the twenty 
vacancies in judicial offices, except for those 
who happen to be judges running for re- 
election, most of the candidates were entirely 
unknown to most of the voters at the elec- 
tion. These candidates, chosen by the politi- 
cal leaders of New York City, were in most 
instances unknown even to most members 
of the bar of the city. The most that the 
average voter knew about the average can- 
didate was possibly that he had seen his 
photograph pasted on a billboard or in some 
shop window under the party emblem. Under 
such conditions any assertion that the people 
choose their own judges has no relation to 
reality. 


Principle of the Short Ballot 


The political philosophy underlying this 
whole topic was thrashed out in this state in 
the early years of this century in a great poli- 
tical debate on a very closely related sub- 
ject. This was the debate over the political 
principle known as the “short ballot” and 
“responsible government.” This principle is 
based on the almost self-evident premise that 
only those offices should be elective which 
are conspicuous enough to attract public at- 
tention. If the office is one with regard to 
the candidate for which the people will not 
take the trouble to inform themselves, they 


should not be asked to make the choice. 

This principle was sponsored by the lead- 
ing statesmen of both the great political 
parties. Woodrow Wilson headed the Na- 
tional Short Ballot Association. He once 
stated: “I believe the short ballot is the key 
to the whole problem of the restoration of 
popular government to this country.” In New 
York State in the roster of those who fought 
for it we find such names as Charles E. 
Hughes, Theodore Roosevelt, Elihu Root, Al- 
fred E. Smith, Henry L. Stimson and James 
Wadsworth. 


The debate in this state had to do with a 
short ballot as applied to state offices and 
became especially active at the time of the 
Constitutional Convention in 1915. The out- 
come of that debate proved to be so conclu- 
sive and generally acceptable that most of us 
who were then alive have almost forgotten 
that it ever occurred and those of us who 
were not yet living have scarcely heard of it. 

Some of us who are old enough will re- 
member that formerly in the state elections 
we elected not only a Governor and Lieuten- 
ant-Governor but also a Secretary of State, 
State Engineer and Surveyor, State Treasurer, 
Comptroller and Attorney-General. Leading 
statesmen of both parties recognized the 
absurdity of the people being asked to vote 
for such a long list of candidates, about most 
of whom the voters knew nothing and were 
not going to take the trouble to find out any- 
thing. A Republican Governor, Charles E. 
Hughes, in 1910, in his annual message to the 
Legislature, recommended the reduction in 
the number of elective officers. Another Re- 
publican, James Wadsworth, Speaker of the 
Assembly, came down from the Speaker's 
chair to advocate the measure. In 1913, when 
the Republican Party was trying to recover 
from the blow which it received in 1912 as 
a result of the formation of the Progressive 
Party it adopted the principle of the short 
ballot as a party program. In 1914 the Demo- 
cratic Party, led by Alfred E. Smith, came 
out in favor of the short ballot, although not 
as short as that recommended by the Re- 
publicans. The Constitutional Convention of 
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1915 recommended the election of only the 
Governor, Lieutenant-Governor, Attorney- 
General and Comptroller. The Constitution 
recommended by that Convention which in- 
cluded a great many other changes was not 
adopted by the people. In 1919, however, 
Governor Smith appointed a Reconstruction 
Commission which reported in favor of the 
short ballot and subsequently in 1925 the 
short ballot principle in the election of state 
executive offices was adopted by the people 
and is now a part of the Constitution of New 
York State. 

The logic and common sense behind the 
short ballot is the very point involved here in 
the election of judges, namely, that voters 
should not be asked to vote on candidates 
about whom they know nothing and as to 
whose qualifications they are not going to 
take the trouble to inquire. The words of 
Governor Hughes in 1910, in his annual mes- 
sage to the Legislature, are as apt in this 
situation as they were at that time. He said: 

“... The ends of democracy will be better 
attained to the extent that the attention of 
the voters may be focused upon compara- 
tively few offices, the incumbents of which 
can be held strictly accountable for adminis- 
tration. This will tend to promote efficiency 
in public office by increasing the effective- 
ness of the voter and by diminishing the op- 
portunities of political manipulators who take 
advantage of the multiplicity of elective 
offices to perfect their schemes at the public 
expense. I am in favor of as few elective 
offices as may be consistent with proper ac- 
countability to the people, and a short 
ballot.” 

Equally pertinent are the words of a reso- 
lution passed in 1913 at a meeting of 970 Re- 
publicans from all parts of the state, wherein 
it was resolved: 

“That we favor the application to the state 
government of the principle of the short 
ballot, which is that only those officers shall 
be elective which are important enough to 
attract and deserve public attention.” 

The debate came to a focus in the Consti- 
tutional Convention of 1915 where the short 
ballot was vigorously urged and sponsored by 
such statesmen as Elihu Root and Henry L. 


Stimson. It is indeed striking how aptly the 
arguments there made in favor of the short 
ballot apply to the situation confronting us 
today in the manner of selecting our judges. 


The people of a democracy are neither 
able nor willing to inform themselves about 
a multitude of candidates. They can and will 
inform themselves very thoroughly with re- 
gard to the candidates for one or two im- 
portant offices. With all the instruments for 
public information now available — radio, 
television, commentators and the press — the 
people can learn a lot about Ike Eisenhower 
or Adlai Stevenson running for president of 
the United States or Tom Dewey or Averell 
Harriman running for governor of the State 
of New York, but the people are not inter- 
ested and will not bother to find out about 
Joe Doakes and Bill Jones, and maybe a 
dozen other names which mean nothing to 
them, running for judges in a particular dis- 
trict. 


Politicians Now Choose Judicial Candidates 


Because the attention of the voters cannot 
be fixed on so many candidates and because 
they are unwilling to take the trouble to find 
out about them, the whole choice falls on the 
political leaders, the bosses, or what used to 
be called the “invisible government.” No one 
has ever put it more effectively than Elihu 
Root speaking at the Constitutional Conven- 
tion in 1915 when he said: 


“Whether it be a president appointing a 
judge, or a governor appointing a superin- 
tendent of public works, whatever it may be, 
the officer wants to make a success, and he 
wants to get the man selected upon the 
ground of his ability to do the work. How is 
it about the boss? What does the boss have 
to do? He has to urge the appointment of a 
man whose appointment will consolidate his 
power and preserve the organization. There 
has been hardly a day for the last sixteen 
years when I have not seen those two princi- 
ples come in conflict. The invisible govern- 
ment proceeds to build up and maintain its 
power by a reversal of the fundamental prin- 
ciple of good government, which is that men 
should be selected to perform the duties of 
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the office; and to substitute the idea that men 
should be appointed to office for the preser- 
vation and enhancement and power of the 
political leader. The one, the true one, looks 
upon appointment to office with a view to 
the service that can be given to the public. 
The other, the false one, looks upon appoint- 
ment to office with a view to what can be 
gotten out of it.” 


Judiciary offices are peculiarly fair game 
for the bosses. They are rich in patronage 
and the very fact that they escape close 
scrutiny by the public offers a rare oppor- 
tunity to the boss to run a candidate sub- 
servient to his wishes. His wishes are usually, 
as Mr. Root pointed out, the strengthening 
of his party organization and his own poli- 
tical power rather than the true administra- 
tion of justice. If the judge becomes the 
boss’s tool in the distribution of patronage, it 
receives little public attention. The appoint- 
ment by a judge of his secretaries, receivers, 
guardians, and referees seldom comes under 
public examination except in connection 
with the exposure of a public scandal. 

It may be that in some of the less thickly 
populated communities in this state condi- 
tions are different. It may be that the judicial 
candidates will be known to most of the vot- 
ers, although the poll recently taken would 
tend to indicate that this is not universally 
so. Or it may be, as was stated some months 
ago in an article in the Bulletin of this Asso- 
ciation, that the delegates to the upstate 
judicial conventions include many leaders of 
the bar in the respective communities in 
which they live, that practically every can- 
didate is known to the lawyer-delegates per- 
sonally, and that candidates of peculiar fitness 
are uniformly chosen. Unfortunately this is 
not the result of the nominating process that 
is carried on in this populous community. The 
judicial conventions are largely perfunctory 
affairs, the delegates elected thereto at the 
primaries are selected by the political lead- 
ers and the convention itself serves scarcely 
more than as a rubber stamp for the choices 
of those leaders. 

You may say that people ought to take the 
trouble to inform themselves about all candi- 


dates, including the judicial candidates. You 
may say that the people ought to take the 
trouble to select the kind of political leaders 
who truly represent their will. You may say 
that the people ought to see to it that truly 
representative and informed delegates to the 
judicial conventions are elected at the pri- 
maries. You may say it is the people’s own 
fault if they do not do so. 


Voters Lack Interest In Judiciary 


Well, unfortunately we have to take the 
political facts of life as we find them. We 
know that people do not take the trouble to 
find out about all the candidates for whom 
they are asked to vote and we know that the 
great majority of the people take little part 
in the selection of their district leaders. There 
is too much else in life to occupy them. Of all 
the candidates, the voters are least interested 
in the judicial candidates. The average voter 
does not realize that he has anything but a 
very remote interest in the election of a good 
judge. The ordinary citizen very seldom 
comes in direct contact with the courts. The 
fact is, of course, that an honest and compe- 
tent judiciary is vital to any truly free so- 
ciety and successful democracy. But too few 
of our citizens appreciate the wisdom of the 
legend inscribed on the portico of the New 
York County Courthouse that “The true ad- 
ministration of justice is the firmest pillar of 
good government.” 


Under the present system is it a wonder 
that we get as many good judges as we do. 
The fact is, of course, that we have had and 
still have many excellent judges, men of high 
integrity and ability. Unfortunately the results 
of the system are not uniformly excellent. 
Hearings of the State Crime Commission 
held some months ago, conducted not only in 
New York City but in other parts of the state, 
serve to focus public attention on some of its 
defects. These hearings revealed to the people 
of New York State the sordid picture of 
nominations for judicial office being put up 
for sale to the highest bidder and the cri- 
terion of the candidates’ qualifications being 
not his fitness for office but the money that 
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he is willing to put into the coffers of the poli- 
tical boss. Nor is it surprising that judges 
chosen for such qualifications in certain in- 
stances have been found to be not above 
selling their favors after being elected. 


Appointive System as Alternative 


The alternative to the selection of judges 
by popular election is, of course, to put the 
responsibility for their selection upon some 
officer elected by the people, whose office is 
sufficiently conspicuous to have enlisted the 
people's interest in his candidacy and whose 
qualities the people have taken the trouble 
to appraise. The appointive system of select- 
ing judges is not a new and untried method. 
Let us not forget that the founders of our 
republic, in drafting the Constitution of the 
United States which has served us well for 
all these generations, adopted the principle 
of the short ballot, responsible government 
and an appointed judiciary. The people vote 
for the President and Vice-President of the 
United States. They do not vote for the Secre- 
tary of State, the Attorney-General, the Secre- 
tary of Defense or any other members of the 
Cabinet. The responsibility for the selection 
of his team is left to the President, a candi- 
date about whom the people are able to in- 
form themselves. The selection of the 
Supreme Court of the United States and all 
members of the Federal judiciary is also left 
to the President. The success with which this 
system has in general operated speaks well 
for the wisdom of our forefathers who 
adopted it. It is also a satisfactory answer to 
anyone who might say that it contravenes the 
principle of the separation of powers of the 
executive and judiciary. Surely no one was 
more jealous of the principle of the separa- 
tion of powers of these departments of 


government than the framers of the Consti- 
tution of the United States, yet they provided 
for the appointment of the Federal judges by 
the chief executive with the advice and con- 
sent of the Senate. 

The appointive system prevails in one form 
or another and in respect to certain courts in 
seven states of the Union, namely, Connecti- 
cut, Delaware, New Jersey, Maine, Massachu- 
setts, Missouri and New Hampshire. It pre- 
vails in a certain form in California. In Eng- 
land judges are appointed. 

If machinery can be devised to surround 
the appointive system with further safe- 
guards to insure the appointment of only 
qualified persons, so much the better. Thus 
the executive might be required to appoint 
from a selected list supplied by some author- 
ized body composed of a group in whom the 
public would have confidence as to their 
singleness of purpose of recommending only 
candidates with real qualifications. Various 
plans of this nature have been devised. The 
American Bar Association has approved of 
such a plan. The Association of the Bar of 
the City of New York adopted a resolution 
some time ago recommending a similar plan 
and the Citizens Committee on the Courts, 
Inc. has proposed a plan. I am not here today 
to urge any particular plan. My purpose is 
merely to emphasize the fallacy of the as- 
sumption underlying the present practice that 
our judges are really being chosen by the 
people. It is perhaps too much to expect that 
political affiliations will play no part in a 
judge’s_ selection, whatever method be 
adopted. But let us hope that it is not too 
much to expect that political considerations 
shall not be the only criteria and that some 
system may be found whereby qualifications 
for the job may also play an important part. 





How Much Do Voters Know or Care 


About Judicial 
Candidates? 


H OW MUCH interest the voters take in 
the election of judges is a matter of the 
utmost concern to the administration of justice 
in every state having an elective judiciary. 
For the first time in history, to our knowledge, 
a responsible survey organization has made 
an authoritative study of this question. The 
high lights of its report are given by Mr. 
Klots in the foregoing article. The JouRNAL 
has secured from the sponsors a complete 
tabulation of the survey results, and offers 
the following summary to supplement the 
information contained in Mr. Klots’ article. 


The study was sponsored by the Committee 
on Studies and Surveys of the Administration 
of Justice of the Association of the Bar of the 
City of New York, the Citizens’ Committee on 
the Courts, and the Institute of Judicial Ad- 
ministration, all of New York City. It 
was conducted by the Elmo Roper organiza- 
tion of that city. In all, 1,300 persons were 
interviewed. They were evenly divided be- 
tween men and women over and under age 
45, and they represented a wide diversity of 
occupations and professions. 497 of them were 
in New York City, 401 in Buffalo, and 402 in 
Cayuga County, representing the metropolis, 
an upstate city, and a semi-rural area. The 
questioning was all done by experienced inter- 
viewers within ten days after the general 
election of November 2, 1954. 


Four preliminary questions were asked of 
all interviewees—whether they thought people 
were now taking more interest in government 
than formerly, what their own party affiliation 
was, whether they had voted in the recent 
election, and if so which candidate for gov- 


ernor they had voted for. In New York 52 
per cent said they had voted, in Buffalo 63 
per cent, and in Cayuga County 77 per cent. 

Those who had voted were then asked the 
following key questions: 


“There were a number of candidates up for 
judgeships this time. Did you vote for any 
of them?” 

“Had you paid any attention to who was 
running for judgeships before you went to 
vote, or had you just paid attention to the 
candidates for the other offices?” 


“What judges do you remember voting for 
last Tuesday?” (No names were mentioned 
as reminders. ) 


Following are the highly significant replies 
to those questions: 


Of those who had voted 


at all, the New Cayuga 

percentage that— York Buffalo County 
—had voted for any 

judicial candidates 

was 75% 88% 80% 


—paid attention to 

judicial candidates 

before the election 39% 52% 25% 
—could name one 

or more judicial 

candidates voted for 19% 30% 4% 


Those who had paid attention to judicial 
candidates before the election were asked 
what they had done to help them decide 
which judges to vote for. About half of those 
in New York (18 out of 39 per cent) and a 
third of those in Buffalo (15 out of 52 per 
cent) and Cayuga County (9 out of 25 per 
cent) admitted that the “attention” they had 
given the matter was to take the party's word 
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BB New York City 


for it and vote a straight ticket. A smattering 
of others said they had consulted friends, 
both lawyers and non-lawyers, or had fol- 
lowed a newspaper’s or a bar or lawyer’s 
association’s recommendation. As between 
the professional endorsements and the news- 
papers it is interesting and perhaps a bit 
disconcerting to observe that those who relied 
on the organized bar were about one per cent 
in the two cities and something less than half 
of one per cent in the rural county, while 
those who acknowledged being influenced by 
the press were 8 per cent in New York, 18 
percent in Buffalo, and 7 per cent in Cayuga 
County. However, it is safe to say that these 
figures do not represent the full measure of 
the comparative influence of the two, for most 
voters learn of the bar's recommendations 


through the newspapers. | 
The figures on the proportion of voters who 


Buffalo 








Cayuga County 


could name a judge they had voted for look 
better than they really are. Nearly a third of 
them in Buffalo could pass this test, but five 
out of six (26 out of 30%) named Casimir 
T. Partyka, a widely-known local figure 
who had served many years as corporation 
counsel. He had just been defeated in a 
primary contest for another office, and was 
one of the few men of Polish origin running 
for office in heavily-Polish Buffalo. Likewise, 
while a fifth of the New York voters ques- 
tioned could name a judicial candidate they 
had voted for, over three-fourths of them (16 
out of 19 per cent) named Samuel S. Leibo- 
witz, a prominent criminal lawyer whose 
name had been in the papers for many years 
in connection with cases he had tried. Albert 
Conway, chief judge of the Court of Appeals, 
the state’s highest judicial tribunal, was re- 
membered by one per cent of the voters 
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interviewed in New York and in Cayuga 
County, and by none at all in Buffalo. No 
Court of Appeals judge rated more than 3 
per cent anywhere, except Judge Desmond of 
Buffalo, who was remembered by 5 per cent 
in Buffalo. 


Two break-downs were made of those who 
were able to name a judicial candidate they 
had voted for. They were evenly divided 
between men and women in New York (19%- 
19%), but preponderantly men in Buffalo 
(38%-21% ) and Cayuga County (5%-3%). 
Those who had paid some attention to the 
candidates prior to election day proved it in 
a measure by outnumbering the others in 
being able to name a judicial candidate they 
had voted for, 43 per cent to 15 per cent in 
New York, 52 per cent to 15 per cent in 
Buffalo and 16 per cent to 2 per cent in 
Cayuga County. 

The voters that were able to name a candi- 
date they had voted for were quite at a loss 
to name one they had not voted for. Not 
one of them in New York could do it and 
only an insignificant number in the other two 
areas. Asked to name a court for which 
judges had been elected, only 20 per cent in 
New York, 11 per cent in Buffalo and 14 per 
cent in Cayuga County could do so. 


Some of these figures give a clearer picture 
of the situation when they are inverted. Thus 
not only were the voters largely unable to 
name judicial candidates, but 80 per cent in 
New York, 89 per cent in Buffalo and 86 per 
cent in Cayuga County could not even name 
a court involved in the election. Similarly, 
inverting the statistics on those who had paid 
attention to judicial candidates before elec- 
tion day, we uncover the dismaying fact 


that 60 per cent of the New York voters, 
47 per cent of the Buffalo voters and 75 per 
cent of the Cayuga County voters interviewed 
admitted that they had paid no attention to 
who was running for judicial office. If we add 
to those the additional 18 per cent in New 
York, 15 per cent in Buffalo and 9 per cent 
in Cayuga County who thought merely vot- 
ing a straight party ticket was sufficient for 
an affirmative answer to that question, we get 
78 per cent in New York, 62 per cent in 
Buffalo and 84 per cent in Cayuga County 
who either paid no attention at all or merely 
voted for whatever judicial candidates were 
to be found on the party ticket. 

The New York Times, reviewing the results 
of the survey as announced by Mr. Klots in 
the foregoing article, remarked editorially: 


“It is ludicrous, under such circum- 
stances, to claim that the voter is electing 
judges. He may know what he is doing 
when he pulls down the lever for Harri- 
man, for Javits, and other top offices. But 
after that he is, ordinarily, voting a party 
line, and whoever — preliminary to the 
judicial conventions — was instrumental 
in putting judgeship names on the party 
line was the one who really pulled the 
lever. 


“A number of court reforms are being 
proposed to the legislature. Is any reform 
more important than this, to make judges 
appointive — with safeguards — rather 
than elective? The federal system is 
sufficient precedent, and there are others. 
Here is a major improvement on which 
the Republicans and Democrats in 
divided Albany could unite and share the 
credit. By the way, can you remember 
the names of the judges you voted for 
last November 2?” 
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Court Administration Bill 
Is Introduced in New York 


In a period when legislative dockets are 
bulging with new proposals, the NEW YORK 
state legislature, which meets in the ornate 
state capitol building in Albany pictured 
above, is considering a plan to create a Judi- 
cial Conference of the State of New York, 
composed of nine judges, to serve as a policy- 
making body in establishing general standards 
for the state courts. 


The Conference would be composed of the 
Chief Judge of the Court of Appeals as chair- 
man, the Presiding Judge of each Appellate 
Division, and one Supreme Court judge from 
each judicial district. The chairman would 
appoint a State Administrator, who would 
serve as secretary of the Conference and 
would implement the recommendations of the 
supervisory group. 

The recommendations would involve the 
organization, jurisdiction, procedure, and the 
administrative, clerical, fiscal and personnel 
practices of all New York state courts. After 
an eighteen-month study, the bill was drafted 
and endorsed by the Temporary Commission 
on the Courts. The Association of the Bar of 
the City of New York has urged enactment 
of such a plan in a publication entitled Bad 
Housekeeping —The Administration of the 
New York Courts. 

Other recommendations of the Temporary 
Commission include: twenty-one additional 
justices for the Supreme Court; early pre-trial 
hearings in personal injury cases; transfer of 
many pending cases from higher to lower 
courts without consent of defendant; better 
travel allowances for Supreme Court justices 
on assignment; establishment of a state-wide 
system of youth courts; expansion of proba- 
tion services and improvements in the institu- 


tional treatment of young offenders; and 
mitigation of the cost of appeal documents 
either by reducing the number required or 
by the use of less expensive printing methods. 


In DELAWARE, INDIANA and OHIO, 
bills have been introduced to provide for an 
administrative office for the state courts 
similar to that proposed for New York, under 
the direction of the chief justice of the state. 
Elsewhere, bills involving court organization 
and administration have been introduced in 
MARYLAND, to amend the constitution to 
allow consolidation of Baltimore's police, 
traffic and housing courts into a single “Mu- 
nicipal Court of Baltimore City”; in MASSA- 
CHUSETTS to appoint a special commission 
to survey the state’s judicial system and 
recommend improvements; in MICHIGAN to 
amend the constitution to replace the present 
system of county probate judges with probate 
judicial circuits (passed House); in WASH- 
INGTON to appropriate $15,000 to the 
statute law committee to make a study of 
inferior courts and to increase the number of 
supreme court justices from nine to eleven; 
and in CONNECTICUT to provide for 
summer sessions in superior and common 
pleas courts and to appoint six new superior 
court judges. 


Judicial Selection Proposals 
Pending in Seven States 


Various proposals involving changes in 
methods of selecting judges have been intro- 
duced in the legislatures of seven states. Com- 
plete judicial selection reform plans in sub- 
stantial conformity to the pattern advanced 
by the American Judicature Society in 1913, 
endorsed by the American Bar Association in 
1938, and adopted in Missouri in 1940, have 
been introduced in KANSAS, NORTH CARO- 
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LINA and WISCONSIN. A similar plan, not 
yet introduced in the legislature, is being 
promoted by the State Bar and a citizens’ 
organization in MICHIGAN. In the mean- 
time, a bill has been introduced and passed 
by the Senate to remove the mechanics of 
judicial selection from the constitution and 
allow the legislature to determine the method 
to be used. A proposal to substitute non- 
partisan for partisan election of judges is 
before the NEW MEXICO legislature, while 
an opposite proposal to drop non-partisan in 
favor of partisan election has been defeated 
in MONTANA. A constitutional amendment 
pending in NEW YORK would enable the 
governor to fill by appointment temporary 
vacancies on the supreme court due to illness 


or other disability. 


Ohio and Nebraska Consider 
Judicial Retirement Plans 


OHIO and NEBRASKA will be added to 
the list of states having judicial retirement 
plans if legislation introduced in those states 
is enacted. Pending amendments to existing 
retirement plans in other states would permit 
the chief justice of COLORADO to recall 
retired district judges when dockets become 
overcrowded; raise the retirement pay of 
NORTH CAROLINA justices from two-thirds 
to three fourths of their annual salaries; and 
provide for their return to the bench in 
emergencies; place TENNESSEE retirement 
compensation on a sound actuarial basis; 
bring WISCONSIN municipal and other in- 
ferior court judges under the existing plan, 
and require supreme court and circuit judges 
in that state to retire at 70. A KANSAS bill 
would institute a retirement system for court 
reporters, to be administered by the judges’ 
retirement board. 


Federal Judicial Salary 
Bill Becomes Law 


After three years of concerted effort under 
the leadership of the American Bar Associa- 
tion, the judicial-Congressional salary increase 


bill has been signed by President Eisenhower. 
On February 16, after the most spirited de- 
bate of the 1955 session, the House of Repre- 
sentatives passed the bill by a vote of 283 to 
118. Several days later, the Senate, by a 
vote of 62 to 7, refused to approve the pay 
raise unless the provision for a tax-free $1,250 
for congressional office expense was elimi- 
nated. The bill was debated in a second 
House-Senate conference committee, and the 
allowance for office expense was deleted. The 
revised bill was subsequently passed in both 


houses with little opposition. 


The new Federal judicial salary schedule 
appears in a table elsewhere in this article. 
Congressional salaries were raised to $22,500, 
the deputy attorney-general to $21,000, the 
solicitor-general to $20,500, United States 
attorneys to not more than $15,000. 


The simultaneous increase for Federal 
judges and Congressmen perpetuates the 
tradition that these officers shall receive iden- 
tical salaries. Members of the present Con- 
gress are now ineligible for appointment to 
the Federal judiciary, because the emolu- 
ments for such positions have been increased 


during this term. 


A bill introduced in the CALIFORNIA 
legislature would provide for general salary 
increases for the judges of all superior courts 
in the state. The fifty-seven counties would 
be divided into three groups for classification 
of salaries. Counties of more than 250,000 
population would pay $10,000; from 40,000 
to 250,000, $8,000; and under 40,000, $6,000. 
The balance of the judge’s salary would be 
paid by the state. 


OHIO State Bar Association bills have been 
introduced to provide that the compensation 
of judges shall not be diminished during their 
terms of office and to eliminate the present 
prohibition against increasing judicial salaries 
in the middle of a term. 


A considerable volume of judicial salary 
legislation introduced in a number of other 
states is summarized in the following table: 
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Bills Introduced to Inerease Judicial Salaries 









































Highest Intermediate Trial Courts of Trial Courts of 4 
State Appellate Appellate General Limited 
Court Court Jurisdiction Jurisdiction 
Present Proposed Present Proposed Present Proposed Present Proposed 
Federal $25,000 $35,000* 
25,500 CJ 35,500CJ* $17,500 $25,500* $15,000 $22,500* 
California 19,000 24,000 18,000 22500 16,750 16,000- $12,000 $14,500- 
20,500CJ 25,000 CJ 23,000 CJ (max.) - 19,000 17,500 
Colorado 9,000 10,000 7 
(general average) 
Connecticut 15,000 18,000 15,000 18,000 12,500 : 15,000 
15,500CJ 18,500 CJ 
Florida 13,500 17,500 are eee 
Georgia 8,400 10,000* 
Indiana 13,500 17,500 13,500 17,500 5,400 9,600 
(min.) (min.) 
Kansas 10,000 13,000 7,000 10,000 _* 
14,000 CJ 
New York 19,000 24,000 a) 
Ohio 16,000 19,000 4,000 6,000 
16,500 CJ 20,000 CJ (min.) (min.) 
Tennessee Bill passed to increase judicial salaries 
(effective 1958) * 
*Passed. 





Tennessee Bar Integration 
Petition Is Filed 


TENNESSEE moved toward becoming the 
twenty-fifth state to have an integrated bar 
when the Central Council of the Bar Associa- 
tion of Tennessee early in February filed its 
petition in the Supreme Court of Tennessee 
for adoption of a rule of court for “unification, 
integration and activation of the State Bar of 
Tennessee.” This followed a poll of the mem- 
bers of the Association which resulted in a 
vote of 836 to 807 in favor of the unified bar. 


Meanwhile, an “immediate effect” bill was 
passed in the legislature providing that “no 
person shall be granted or denied the license 
or right to practice law in Tennessee because 
he or she is not a member of any lawful club, 
association or guild.” It was allowed to be- 
come law without the Governor's signature. 
Labeled by some, and apparently intended to 
be, an “anti-integration” bill, it actually is no 


obstacle to adoption of the rule asked for in 
the petition, which does not propose that 
Tennessee lawyers belong to any group other 
than the state bar of Tennessee, of which 
they all are and always have been members. 


Congress Is Asked to Permit 
Tax Law Practice by Non-Lawyers 


H.R. 1601, introduced in the UNITED 
STATES House of Representatives by Mr. 
Reed of New York on January 6, provides 
that the Secretary of the Treasury shall pre- 
scribe qualifications, rules of practice and 
standards of ethical conduct for persons who 
assist federal taxpayers, and it contains this 
proviso: “Provided, that no person shall be 
denied the right to engage in such activities 
solely because he is not a member of any 
puticular profession or calling.” Since assist- 
ance to taxpayers is spoken of as “determina- 
tion of their federal tax liabilities, prepara- 
tion of their federal tax returns, and settle- 
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ment of their federal tax liabilities with the 
Internal Revenue Service,” the substance of 
the proposal is that Congress give legal sanc- 
tion to the practice of federal tax law. by 


non-lawyers. 
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Also introduced in Congress are bills to 
grant all members of the bar of the highest 
court of a state or a federal district the right 
to practice before all federal administrative 
agencies, to authorize voluntary social security 








Judicial Administration Legislative Summary 
Bills Introduced 













































































Court 
Organization Judicial Lawyers Juries and 

States and Com- and the Pro- Jury 

Admin. Selection Tenure’ pensation Bar cedural Trial Misc. 
Federal 7 x ae lakes x 
California x 
Colorado x x 
Connecticut x x x 
Delaware x 
Florida x we 
Georgia x x 
Indiana x x 
Kansas x x x x 
Maryland x ,. 
Massachusetts x er 
Michigan x x 
Montana x x x 
Nebraska xX x x 
New Mexico x 
New York x xX x 
N. Carolina x x x x 
Ohio Xx x >, 4 
Tennessee x x x x x 
Washington x 
West Virginia x 
Wisconsin x x a a 





The material included in this summary has been derived from legislative bulletins, 
bar association publications, newspaper articles, reports of judicial councils, and 
correspondence from readers of the Journal. Undoubtedly, legislation has been intro- 
duced involving judicial administration of which the editorial staff has not been 
apprised. To insure that this department will reflect the current status of judicial 
reform through legislation, please send all legislative information to: 


The American Judicature Society 
1155 East 60th Street 
Chicago 37, Illinois 
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for lawyers, to enact compulsory social se- 
curity, and to give self-employed lawyers the 
same tax advantages in accumulating a 
reserve for their retirement as are presently 
available to corporate employees. 


Procedural Legislation 


Bills have been introduced in CONNECTI- 
CUT to establish a committee of trial and 
superior court judges to study rules of pro- 
cedure for minor state courts; in GEORGIA 
to allow lawyers to make their objections to 
a judge’s charge before the jury begins its 
deliberation (defeated); in MONTANA to 
adopt the Federal rules of procedure; in 
NORTH CAROLINA and TENNESSEE to 
restore the rule-making power to the state 
supreme court; in TENNESSEE to require 
lawyers to furnish copies of all pleadings and 
motions to adversary counsel (passed by 
Senate), to regulate medical testimony in 
court, and to permit pre-trial conferences in 
state courts similar to the Federal practice; 


and in CONGRESS to require that the full 


court participate in all decisions of the Su- 
preme Court of the United States, vacancies 
being temporarily filled by circuit judges. 


One of the first enactments of the 1955 
WEST VIRGINIA legislature was to submit a 
constitutional amendment to permit women 
to serve on juries; A NORTH CAROLINA 
bill would provide for selection of jurors by a 
jury commissioner appointed by the district 
judge. Other pending legislation would re- 
state the qualifications of NEBRASKA jurors, 
require TENNESSEE judges to poll the jury 
on application of either party to a suit, and 
permit MONTANA juries to take exhibits to 
the jury room for further study without con- 
sent of counsel. 


On the Criminal Side 


The public defender legislation sponsored 
by the UNITED STATES Department of 
Justice last year has been introduced again. 
A number of bills in the field have been intro- 
duced, the principal one being H.R. 3881 by 
Representative Celler. 


A NEBRASKA bill would establish a proba- 
tion division in the state Department of 
Justice. The WISCONSIN legislature has 
before it a proposal for revision of the crimi- 


nal code. 





administration of justice. 








Echoes from the Past 


(The following letter appeared in the April, 1930, issue 
of the Journal of the American Judicature Society.) 

“The appointment of the Honorable Charles Evans Hughes to the office of 
Chief Justice of the United States is a matter of sincere rejoicing on the part 
of all members of the American Judicature Society, and while we regret that 
this necessitates his resignation as President of the Society, we feel assured 
of his continued interest in its work. . . 

During his term of service as President, the Society has broadened its 
activities and increased in power and numbers. Under the policies put into 
effect it is rapidly becoming an organization whose members actively co-operate 
to a common end. More and more the Society serves to co-ordinate the efforts 
of the bar associations of the country and to assist their work for the better 


On behalf of the Society, I take this occasion to thank the distinguished 
leader of the American Bar, now the head of the American Judiciary.” 


Clarence N. Goodwin, Chairman, Board of Directors. 























Minnesota Institute Features 





Expert Consultation Service 


CONTINUING LEGAL EDUCATION insti- 
tutes continue to get bigger and better. 
Outstanding institutes are being conducted 
regularly by the University of Michigan, New 
York University and other law schools, by 
the Southwestern Legal Foundation, and by 
many bar associations. One of the first and 
still one of the best of the latter is the one 
staged every winter for the past five years by 
the Minnesota State Bar Association. 

Filling the large ballroom of the Nicollet 
Hotel in Minneapolis, the Fifth Annual Mid- 
winter Institute brought together several 
hundred lawyers from Minnesota and neigh- 
boring states for a two-day January session 
on “How to Settle a Lawsuit,” with dis- 
tinguished experts from afar making up a 
panel on that subject. 

The most noteworthy feature of _ this 
particular institute, however, was not the 
main event but rather the “side show” that 
went on in an adjoining room. This was the 
“expert consultation program,” which we be- 
lieve constitutes an important innovation in 
the institute field. Under this program a 
lawyer registrant at the institute was given a 
chance to discuss puzzling features of a 
particular case in his office with a prominent 
Minnesota lawyer known to be of outstanding 


competence in that field. Consultations had 
to be arranged for in advance, and there were 
a total of 72 requests, covering thirteen differ- 
ent fields of law. 


One-fourth of the total, or 21, were on per- 
sonal injury plaintiffs’ problems; eight on 
probate, inheritance, trust and estate prob- 
lems; seven each on corporations and partner- 
ships, income tax, workmen’s compensation, 
and real estate, and lesser numbers on per- 
sonal injury defendants’ problems, court rules, 
law office administration and lawyers’ fees, 
appellate work, drainage law, and oil and gas 
leases. Only the expert on bills and notes 
was not consulted. 


The consultants sat at special tables in a 
room adjoining the ballroom, with cardboard 
signs indicating their respective specialties. 
Most interviews lasted from twenty to thirty 
minutes. Many expressions of gratification 
were offered, and Association officials believe 
this service will be featured again in future 
institutes. Further information may be secured 
from Judge Andrew Glenn, St. Paul, chairman 
of the committee on consultants, or from Bert 
A. McKasy, secretary, Minnesota State Bar 
Association, 500 National Building, Minne- 
apolis 2, Minnesota. 


GETTING SOME POINTERS on an income tax problem, this unidentified Minnesota 





lawyer talks it over with income tax expert Elmer F. Hoeschen of St. Paul. 
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Lawyers Neglect Own Wills, Survey Reveals 


You advise your clients to make a will, 
Mr. Attorney, but have you made your own? 


A survey by Teachers College, Columbia 
University, of the will-making habits of Co- 
lumbia alumni has revealed that many lawyers 
do not practice what they preach. Twenty- 
eight percent of the lawyers who replied ad- 
mitted that they were without wills. 


At that, they made a better showing than 
any other professional group. The pharmacists 
were the worst; the journalists a close second. 
Teachers were about fifty-fifty. Nearly 22,000 
of the 45,000 persons who answered the sur- 
vey had no will. 


Sex, marital status and number of depend- 
ents seemed to make little difference. Older 
married persons were just about as careless 
as young, single ones. Those with larger 
incomes were most likely to have wills. 


Why didn’t most of the respondents have 
a will? 

“Don't need,” was one of the most frequent 
explanations; “My family knows what to do 
if anything happens to me” was the runner-up. 

These and other explanations given show, 
says Dr. John R. Clark, director of the survey, 
that large numbers of persons do not under- 
stand that if a person dies without a will his 
estate is distributed entirely by law. More- 
over, a large number of respondents admitted 
they simply do not know how to go about 
making a will. Many complained of or feared 
possible high legal fees for drafting a will. 


Wives, particularly, showed lack of interest 
or confusion. “Have no income of my own” 
was a frequent answer, indicating lack of 
knowledge of dower and other rights which 
should be disposed of by will if heirs are to 
be cared for as intended. Others appeared 
confused about the relation of life insurance 
to a will, many assuming that a policy with 
named beneficiaries is an adequate substitute 
for a will. The survey also made it clear that 
many people are suffering undue tax penal- 
ties and settlement expenses in absence of a 
will. 

So widespread is the lack of information on 
the subject, Teachers College authorities have 
concluded, that a broad program of education 


is needed. They are now considering means 
for supplying basic information to all Teach- 
ers College alumni on the importance of 
having a will “simply as a matter of intelligent 
self-interest.” 


Six Judges Are Fired 
From Soviet Supreme Court 


In the last five months six judges of the 
Supreme Court of Soviet Russia have been 
relieved of their duties and seven new judges 
appointed. The Soviet Supreme Court rules 
on conflicts between laws of the central gov- 
ernment and the governments of the several 
Soviet republics, serves as a court of appeal, 
and in some cases acts as a court of first 
instances. Its military branch tries cases of 
treason. It does not have the power of judi- 
cial review of legislation or governmental acts. 
Unlike the justices of the Supreme Court of 
the United States, its judges are not ap- 
pointed for life, and changes in the court's 
membership occur from time to time. 


Bench and Bar on 
Radio and Television 


A continuous run of nearly a year and a 
half is the record established by the television 
program “What’s the Law” sponsored by the 
South Carolina Bar Association and the Uni- 
versity of South Carolina Law School on 
Station WIS-TV, Channel 10, Columbia, S. C. 


The program made its debut on November 
7, 1953, under the direction of W. C. Boyd. 
Since the first of this year it has been piloted 


_by F. Eston Marchant. More than 150 lawyers 


from all parts of the state have appeared on 
the program, which uses questions from the 
audience to illustrate the nature and com- 
plexities of legal problems, the hazards of 
laymen attempting to handle them alone, the 
advantages of preventive law, and the desir- 
ability of taking legal problems to a lawyer. 


W. D. Workman, Jr., professional news 
reporter, has been moderator from the start, 
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and the program has been carried as a sus- 
taining feature for the past year. It is cur- 
rently presented on Sunday afternoons at 
4:00. 


Chicago Judges to Use 
“Youth Pledge” in Court 


A “Chicago Youth Pledge” drafted at a 
huge rally of teen-agers sponsored by the 
Chicago Daily News will be used by a num- 
ber of Chicago judges in the handling of 
juvenile cases. 

Text of the pledge: 

“I pledge — 

“To respect my parents and act so as to 
bring them honor; 


“To cherish my school, for it gives me the 
tools to think and work by; 


“To keep out of trouble and help others 
stay on the right track; 


“To serve God, to be a credit to my coun- 
try, and to make- my city a better place to 
live in.” 

Federal Judge William J. Campbell led a 
stirring ceremony at the rally in which 30,000 
boys and girls took the pledge. Said Judge 
Victor A. Kula of Domestic Relations Court: 


“The pledge was written by teen-agers and 
it gets the teen-agers themselves to cooperate. 
Perhaps we need a pledge like this for par- 
ents, as well.” 


D. C. Juvenile Court 
Sessions Opened to Press 


After many years of closed sessions, Judge 
Edith H. Cockrill of the Juvenile Court of the 
District of Columbia has agreed to allow 
newspaper reporters to attend certain sessions 
of the court. Following a discussion with 
Washington editors, Judge Cockrill formu- 
lated a set of rules dealing with press cover- 
age of the sessions of the court. Under these 
rules, representatives of the press are limited 
to attendance at the Wednesday and Friday 
hearings. If the Judge concludes that the 
presence of the reporters might result in 
“undue embarrassment” to the individuals 
involved, they will be excluded. 


Make use of our services—clip 
and mail this coupon. 


AMERICAN JUDICATURE SOCIETY 
1155 East Sixtieth Street 
Chicago 37, Illinois 


A. Please send the following information: 
Free All Material 
Material (Nominal Charge) 
Judicial Administration, General Cj 
Organization of Courts C) 

Minor Courts CJ 

Selection of Judges C) 

Judicial Salaries C) 

Public Relations of the Bar C) 


Integration of the Bar 1 


= 


Pre-Trial Procedure C] 


Selection of Jurors CL) 
Judicial Councils Cj 
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Please send the following books: 


Beaney, The Right to Counsel in Ameri- 
can Courts ($4.50). 


Brown, Manual of Preventive Law 
$5.00). 
Brownell, Legal Aid in the United States 
$4.50). 


Drinker, Legal Ethics ($4.00). 
Nims, Pre-Trial ($5.75). 


Phillips and McCoy, Conduct of Judges 
and Lawyers ($5.00). 


Tinkham, Public Relations for Bar Asso- 
ciations (ABA Manual) ($3.00). 


Vanderbilt, Minimum Standards of Judi- 
cial Administration ($7.50). 


Virtue, Basic Structure of Children’s 
Services in Michigan ($5.00). 


Virtue, Survey of Metropolitan Courts, 
Detroit Area ($5.00). 


Winters, Bar Organization and Activities 
($4.00, 10 or more $3.00). 
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Items in Brief 











CRIMINAL PUNISHMENT BY WHIP- 
PING may be abolished by the Delaware state 
legislature. A bill to eliminate this holdover 
from colonial days is expected to be passed 
during the current session. There is strong 
opposition from those who feel that the threat 
of the whipping post is an excellent crime 
deterrent. They stress the fact that Delaware 
is untroubled by highway robberies for which 
whipping up to forty lashes is compulsory. 


THE JURY WAS “HUNG?” in a new way 
in the Berks County courthouse, Reading, 
Pa., the other day, according to an AP report. 
Twelve jurors were trapped for three-quarters 
of an hour when an elevator stuck between 
first and second floors. 
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READING A NEWSPAPER does not dis- 
qualify a person for jury service, says the 
Supreme Court of Arkansas. “It is no longer 
practicable in an intelligent society,” said 
Chief Justice Griffin Smith, “to select jurors 
from a psychological vacuum or from a 
stratum where information common to the 
community as a whole is lacking.” 


MOTORBOAT SPEEDERS will be tried 
in their own special court in New Jersey when 
the new Navigation Court begins operations 
in May. The court will sit until September 
and will deal not only with speeding but also 
with overloading, “buzzing” of other craft, 
and other offenses. 


THE SOVIET GOVERNMENT is revising 
its criminal laws with the object of strength- 
ening the struggle against major crimes while 
reducing the severity of punishment for unim- 
portant violations of laws governing family 
life, economic responsibilities and work duties. 


“PSYCHIATRIC JURISPRUDENCE” is 
the title of a new course open to lawyers, 
physicians and selected professional em- 
ployees in the Washington, D. C. area. It is 
sponsored by the Washington School of 
Psychiatry, and taught by Dr. Winfred Over- 
holser, superintendent of St. Elizabeth’s Hos- 
pital. 


THE BROOKLYN BAR ASSOCIATION 
has renewed a long-standing proposal for a 
new Federal courthouse in that city. Previ- 
ous plans were upset by the Korean conflict 
five years ago. 


AS A “PRESTIGE” OCCUPATION, the 
legal profession is outranked only by medi- 
cine, in the opinion of New York high school 
editors as surveyed by a student publication 
at New York University. Below medicine and 
law are education, banking, journalism, archi- 
tecture, accountancy, salesmanship and secre- 
tarial work. 


A PUBLIC INFORMATION program was 
launched by the Missouri Bar at its midyear 
meeting in Jefferson City. It will include a 
regular newspaper column “It’s the Law in 
Missouri,” a pamphlet series, speakers’ bu- 
reaus, and radio and television programs. 











April 

13-20—Oklahoma Know Your Liberties—Know 
Your Courts Week. 

18-19—National Institute on Estate Planning, 
Des Moines, Iowa. 

18-20—Traffic Court Conference, University of 
Oregon, Eugene. 

19-23—Lawyers’ Week, Southern Methodist Uni- 
versity, Dallas, Texas. 

20-21—American Public Relations Association, 
Philadelphia. 

21-22—Michigan Medico-Legal Institute, Detroit. 

22-23—Legal-Medical Institute, Great Falls. 
Montana. 

26-28—Traffic Court Conference, University of 
Kansas, Lawrence. 


May 

1-4 —Louisiana State Bar Association, Biloxi, 
Mississippi. 

2-6 —Traffic Court Conference, Tulane Uni- 
versity, New Orleans, Louisiana. 

4-6 —Illinois State Bar Association, Rockford. 

5-7 —New Jersey State Bar Association, At- 
lantic City. 

5-6 —Virginia State Bar, Old Point. 

12-13—Arkansas Bar Association, Little Rock. 

11-13—Traffic Court Conference, University of 
Georgia, Athens. 

13-14—Advisory Council of Judges of the Na- 
tional Probation and Parole Association, 
New York City. 

18-21—American Law Institute, Washington. 

19-21—Bar Association of the State of Kansas. 
Hutchison. 

19-21—Ohio State Bar Association, Dayton. 

23-25—Traffic Court Conference, University of 
Illinois, Urbana. 

26-28—Georgia Bar Association, Augusta. 

26-28—South Carolina Bar Association, Myrtle 
Beach. 


June 


1-3 —Traffic Court Conference, Ohio State 
University, Columbus. 

1-3 —Iowa State Bar Association, Des Moines. 

8-11—Big Seven Regional Meeting, American 
Bar Association, Cincinnati. 

13-15—Traffic Court Conference, Albany Uni- 
versity, Albany. 

13-15—Traffic Court Conference, New York Uni- 
versity, New York. 

15-17—Traffic Court Conference, University of 
Illinois, Springfield. 

16-18—Bar Association of Tennessee, Memphis. 

17-18—Missouri Judicial Conference, St. Louis. 

22-24—-Minnesota State Bar Association, St. 
Paul. 

23-24—Utah State Bar, Salt Lake City. 

23-25—-Mississippi State Bar, Edgewater Park. 

23-25—-Maryland State Bar Association, Atlantic 
City. 


Bench and Bar Calendar 
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24-25—Bar Association of the State of New 
Hampshire, Portsmouth. 
25—Massachusetts Bar Association, Swamp- 
scott. 
27-30—Pennsylvania Bar Association, Bedford. 
29-30—July 1-2—State Bar of Texas, Dallas. 


July 


7-9 —Judicial Conference, 10th Circuit, Estes 
Park, Colorado. 

7-9 —Idaho State Bar, Sun Valley. 

10-13—Commercial Law League of America, 
Coronado, Calif. 

14-16—Montana Bar Association, Helena. 

20—Alabama Association of Circuit Judges, 

Mobile. 

21-23—Alabama State Bar, Mobile. 

24-27—National Municipal League, National 
Conference on Government, Seattle. 


August 
4-6 —State Bar Association of North Dakota, 
Williston. 


15-19—National Association of Claimants’ Com- 
pensation Attorneys, Cleveland. 
20-24—American Law Student Association, 
Philadelphia. 
22-26—American Bar Association, Philadelphia. 
25—American Judicature Society, Philadel- 
phia. 


September 


14-16—State Bar of Michigan, Detroit. 
22-24—The Missouri Bar, Kansas City. 
22-24—Oregon State Bar, Baker. 
October 


12-15—Northwestern Regional Meeting. Ameri- 
can Bar Association, Minneapolis. 
28—North Carolina State Bar, Raleigh. 
November 


14-16—Public Relations Society of America, 
Los Angeles. 

27-30—Deep South Regional Meeting, American 
Bar Association, New Orleans. 


December 


7-10—Oklahoma Bar Association, Oklahoma 
City. 


1956 
August 


27-31—American Bar Association. Dallas. 
1957 
July 


15-30—-American Bar Association, New York 
(15-17) and London, England (24-30). 
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The Reader’s Viewpount 








Anonymous 
On Purpose 


I wonder where you get those little quota- 
tions that you sometimes place in a box on 
the cover of the JournaL. I particularly liked 
the last one: “There is no limit to what can 
be accomplished if it doesn’t matter who gets 
the credit.” How appropriate that that remark 
was attributed to “Anonymous!” 


DonaLp K. CARROLL 
Greenleaf Building 
Jacksonville 1, Fla. 


Reply: They come from here, there and 
everywhere. The above quotation came to us 
from Mr. Bert W. Johnson, city manager of 
Evanston, Illinois, who has a copy of it 
mounted on his desk. And it is anonymous 
on purpose! Mr. Johnson told us it actually 
had been traced to a businessman of Denver, 


Colorado, who, for the sake of consistency 
with the saying itself, insisted that it must 
never be credited to him by name. 





A.B.A. Traffic Court 
Program Bears Fruit 


We of the Traffic Court Program of the 
American Bar Association read with great 
interest Mr. Sidney A. Fine’s letter to the 
Washington Post and Times Herald which 
appeared in the December issue of your 
JOURNAL. 

Judge Brown is a graduate of one of our 
regional Traffic Court Conferences which was 
held at the School of Law, University of Ala- 
bama, Tuscaloosa, Alabama, two years ago. 

We are pleased to know that Judge Brown 
has been able to put most of our teachings 
into actual application. 

THEODORE G. MAHERAS 
1155 East 60th St. 
Chicago 37, Illinois 





The Literature of 





Judicial Administration 











BOOKS 


The first important book in the field of 
judicial reform to be published in 1955 is 
Bad Housekeeping —the Administration of 
the New York Courts. It consists of a report 
of the Special Committee on Studies and 
Surveys of the Administration of Justice of 
the Association of the Bar of the City of New 
York, together with a supporting study by 
Leland L. Tolman, Richard J. Powers and 
Thomas L. Howe.'* 





1. New York: The Association of the Bar of the 
City of New York, 1955. Cloth or paper, pp. x and 
159. 





Judicial administration is big business in 
New York. It employs some 600 judges, 2,000 
magistrates and justices of the peace, more 
thousands of court employees, plus something 
like $40,000,000 a year of the taxpayers’ 
money, to right the wrongs and settle the 
disputes of fifteen million people. 


The transformation of New York from a 
rural community to the greatest commercial 
center in the world has not been paralleled 
by a corresponding adaptation of its judicial 
system. The result is that the New York 
courts have been falling farther and farther 
behind with their work. The situation has 
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been most severely aggravated since the war, 
but it has been building up for a long time. 
In 1933, 25 of the state’s 62 counties reported 
delays of from 7 to 36 months in the trial of 
civil cases; twenty years later a similar tally 
showed delays of 9 to 56 months in 19 coun- 
ties. 

Reform movements have been in progress 
in almost continuous succession for a genera- 
tion, but most of them have had little to 
show for their efforts. Right now the most 
concerted and determined effort of all is in 
progress. Principal leadership is in the Tem- 
porary Commission on the Courts, created by 
the legislature a couple of years ago, but other 
agencies, both professional and lay, are co- 
operating. One of them is the Association of 
the Bar of the City of New York, and this 
book is its significant contribution to the 
effort. 

It is chiefly a factual survey in an area 
where facts have been conspicuously absent. 
Indeed, the authors report it is almost impos- 
sible to ascertain such elementary facts as the 
total number of court employees, the cost of 
maintaining the state court system, the num- 
ber of cases pending, or the amount of work 
the judges do. But they have discovered 
amazing discrepancies between one court and 
another in these fields that suggest man- 
agerial deficiencies in the system as a whole. 
Thus, with about the same number of cases 
on the docket, one court has three times as 
many judges and employees as another; em- 
ployees of intermediate appellate courts aver- 
age over one-fourth higher pay than similar 
employees of the state's highest court; and 
some court libraries were found to be getting 
appropriations from two or more units of 
government, each apparently oblivious to the 
others. 

The book includes a historical account of 
New York court organization and a descrip- 
tion of the system as it is today; a chapter on 
the problem of delay and the work of the 
judges; and others on the personnel of the 
courts, their law libraries, and the fiscal prob- 
lems. There is a chapter on the administra- 
tion of the federal courts, for comparison, and 
improvements in other states; and the con- 
cluding chapter offers a proposed plan for 





2. Ann Arbor: University of Michigan Press, 1955. 
Cloth, pp. xii and 268. $4.50. 


administration of the New York courts, in- 
cluding establishment of a nine-judge “judicial 
conference” and an administrative office 
headed by an administrative director. 


Legislation to that end has been introduced 
in the legislature by the Temporary Commis- 
sion on the Courts. Bad Housekeeping has 
been widely quoted in the press and else- 
where in support of it, and if it passes this 
book will deserve a share of the credit. 


“The Assistance of Counsel for his defence” 
is listed in the sixth amendment to the Con- 
stitution of the United States as one of the 
rights of the accused in all criminal prosecu- 
tions. Other rights are to a speedy and public 
trial, to be informed of the nature and cause 
of the accusation, to be confronted with the 
witnesses against him, and to have com- 
pulsory process for obtaining witnesses in 
his favor. 

Denial of the last-named rights has been 
identified in the minds of many of us with 
the mock trials that take place in the dictator- 
controlled lands across the sea, and informa- 
tion that criminal trials anywhere in this 
country were being conducted in secret, for 
example, would result in shouts of indigna- 
tion. By virtue of a curious blind spot, how- 
ever, for generations we have tolerated a very 
substantial non-observance of the right to 
assistance of counsel. 

In The Right to Counsel in American 
Courts, Professor William M. Beaney has 
made an exhaustive, scholarly and authorita- 
tive study of the plight of the indigent crimi- 
nal defendant, including historical back- 
ground, developments in both federal and 
state courts, present practices, and well- 
reasoned recommendations. 

One paragraph summarizes the whole 
thing so completely and succinctly that we 
quote it herewith: 

“By court rules, or through legislation 
where necessary, the states must make explicit 
the duty of a trial judge to ascertain the needs 
of defendants and to appoint counsel when 
required for the conduct of a fair trial. The 
state bar associations, judges, and social 
agencies should work toward the establish- 
ment of an efficient means of furnishing 
counsel, either through an extension of the 
legal aid society principle or through the 
adoption of the public defender scheme. 
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Finally, a simple and effective post-conviction 
remedy must be provided in order that the 
fulfillment of this and other constitutional 
rights can be sought and achieved in practice. 
All of these measures will tend to make con- 
stitutional rights meaningful, with a subse- 
quent increase in the respect with which 
citizens regard our courts and our legal 
system.” 
Other books of interest: 


Four books of the new American Common- 
wealth Series, The Government and Adminis- 
tration of New York,’ Florida,’ Mississippi’ 
and Wyoming,’ made their appearance late 
in 1954. Each written by carefully selected 
local scholars, they describe the entire gov- 
ernmental structure and operation of each 
state. Our chief interest, of course, is in the 
chapter on the judicial system. All four 
volumes include not only a description of the 
system as it is but a splendid review of judi- 
cial reform proposals afoot in the respective 
states. In view of the prospective widespread 
use of the books as texts for teaching, this is 
more important than one might think. We 
could wish that Dr. Caldwell had taken a less 
gloomy view of New York judicial selection 
reform. 
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When Elihu Root was called into 


the cabinet as secretary of state, an 
intimate friend wrote him: 


“Why not wait three years and get the 
substance instead of being the shadow 
now?” 

Mr. Root wrote back: 

“I have always thought that the oppor- 
tunity to do something worth while is 


the substance, and trying to get some- 
thing is the shadow.” 


(From C. R. Havinghurst in New Sermon Illustrations 
by G. F. Hallock, Fleming H. Revell Co.) 




















